United States Court of Appeals for the Armed Forces
Washington, DC 20442-000L1

Inre

CHANGE OF RULES

N N N N N N

Upon careful consideration of certain proposed changes
to the Rules of Practice and Procedure, United States Court
of Appeals for the Arned Forces, which were presented to
and reviewed by the Rules Advisory Commttee of the United
States Court of Appeals for the Arnmed Forces and thereafter
publ i shed in the Federal Register for conment, it is, by
the Court this 22" day of COctober, 2001,

ORDERED:

That effective Novenber 1, 2001, Rules 13(c), 20(b)
and (c), 21(b), 24 and 41(a) are anended as provided in the
Attachment to this order.

For the Court,

/s/IWIliam A. DeCi cco
Clerk of the Court

At t achment



PROMULGATI ON OF CHANGES TO RULES 13(c), 20(b) AND (c),

21(b), 24, AND 41(a):

REVI SI ON TO RULE 13(c)

ATTORNEYS
RULE 13. QUALI FI CATI ONS TO PRACTI CE
(a) [Sane]

(b) [Same]

(c) Each applicant shall file with the Cerk an

application for adm ssion on the form prescribed by
the Court, together with an application fee in an
anount prescribed by Court order and a certificate

fromthe presiding judge, clerk, or other

appropriate officer of a court specified in (b)

above,

(d) [Sane]

REVI SI ON TO RULE 20(b) and (c)

RULE 20. FORM OF PETI TI ON FOR GRANT OF REVI EW

(b) Formto be used by an appellant’s counsel.

A

petition for grant of review under Rule 18(a)(1) filed by
counsel on behalf of an appellant will be substantially in

the followng form



(Signature of counsel)

(Typed nane of counsel)

(Address of counsel)

(Tel ephone no. of counsel)

(E-mai |l address, if any)

(Date and manner of filing -
see Rules 36 and 39))

(c) An appellant or counsel on behalf of an appell ant
shall file a petition for grant of reviewin the nanner and
within the tine limts set forth in Rule 19(a). Upon
receipt, the Cerk shall stanp the petition indicating the
date it was received and, if filed by mail under Rule
36(c), shall retain the envel ope show ng the postnmark
t her eon.

REVI SI ON TO RULE 21(b)

RULE 21. SUPPLEMENT TO PETI TI ON FOR GRANT OF REVI EW

(a) Review on petition for grant of review requires a
showi ng of good cause. Good cause nmust be shown by the
appellant in the supplenent to the petition, which shal
state with particularity the error(s) clainmed to be
materially prejudicial to the substantial rights of the
appellant. See Article 59(a), UCMJ, 10 USC § 859(a).



(b) The supplenent to the petition shall be filed in
accordance with the applicable tinme limt set forth in Rule
19(a) (5) (A or (B), shall include an Appendi x required by
Rul e 24(a), shall conformto the provisions of Rules 24(b),
35A, and 37, and shall contain:

(1) A statenment of the errors assigned for review by
t he Court;

(2) A statenent of statutory jurisdiction, including:

(A) the statutory basis of the Court of Crimnal
Appeal s jurisdiction;

(B) the statutory basis upon which this Court’s
jurisdiction is invoked;

(3) A statenent of the case setting forth a concise
chronol ogy, including all relevant dates. The chronol ogy
shal |l specify: (A the results of the trial; (B) the
actions of the internediate review ng authorities and the
Court of Crimnal Appeals; (C) the disposition of a
petition for reconsideration or rehearing, if filed; and
(D) any other pertinent information regarding the
proceedi ngs, [including, if set forth in the record, the
dat e when service upon the accused of the decision of the
Court of Crimnal Appeals was effected.];

(4) A statenment of facts of the case material to the
errors assigned, including specific page references to each
rel evant portion of the record of trial;

(5) A direct and concise argunent showi ng why there is
good cause to grant the petition, denonstrating with
particularity why the errors assigned are materially
prejudicial to the substantial rights of the appellant.
Where applicable, the supplenent to the petition shall also
i ndi cate whether the court bel ow has:

(A) decided a question of |aw which has not been,
but should be, settled by this Court;

(B) decided a question of lawin a way in
conflict with applicable decisions of (i) this Court,
(1i) the Suprene Court of the United States, (iii)
anot her Court of Crimnal Appeals, or (iv) another
panel of the same Court of Crimnal Appeals;



(C) adopted a rule of law materially different
fromthat generally recognized in the trial of
crimnal cases in the United States district courts;

(D) decided the validity of a provision of the
UCMJ or other act of Congress, the Manual for Courts-
Martial, a service regulation, a rule of court or a
custom of the service the validity of which was
directly drawn into question in that court;

(E) decided the case (i) en banc or (ii) by
di vi ded vot e;

(F) so far departed fromthe accepted and usual
course of judicial proceedings, or so far sanctioned
such a departure by a court-martial or other person
acting under the authority of the UCMI, as to call for
an exercise of this Court’s power of supervision; or

(G taken inadequate corrective action after
remand by the Court subsequent to grant of an earlier
petition in the sane case and that appellant w shes to
seek review fromthe Suprenme Court of the United
States; and

(6) Acertificate of filing and service in accordance
with Rule 39(e).

(c)(1) Answer/reply in Article 62, UCMJ, appeals. An
appel l ee’s answer to the supplenment to the petition for
grant of reviewin an Article 62, UCM], 10 USC § 862
(1983), case shall be filed no |ater than 10 days after the
filing of such supplenent. A reply may be filed by the
appellant no later than 5 days after the filing of the
appel | ee’ s answer.

(2) Answer/reply in other appeals. An appellee’s
answer to the supplenment to the petition for grant of
review in all other appeal cases may be filed no |ater than
30 days after the filing of such supplenent, see Rule
21(e); as a discretionary alternative in the event a forna
answer is deenmed unwarranted, an appellee may file with the
Clerk of the Court a short letter, within 10 days after the
filing of the appellant’s supplenent to the petition under
Rul e 21, setting forth one of the followng alternative
positions: (i) that the United States submits a general




opposition to the assigned error(s) of law and relies on
its brief filed with the Court of Crimnal Appeals; or (ii)
that the United States does not oppose the granting of the
petition (for sone specific reason, such as an error

i nvolving an unsettled area of the law). A reply may be
filed by the appellant no later than 10 days after the
filing of the appellee’ s answer.

(d) The Court may, in its discretion, exam ne the
record in any case for the purpose of determ ning whether
there appears to be plain error not assigned by the
appellant. The Court may then specify and grant revi ew of
any such errors as well as any assigned errors which nerit
revi ew.

(e) Where no specific errors are assigned in the
suppl ement to the petition, the Court will proceed to
review the petition wthout awaiting an answer thereto.
See Rule 19(a)(5).

(f) An appellant or counsel for an appellant may nove
to wwthdraw his petition at any tine. See Rule 30.
[ Amrended Cctober 1, 1987; anended July 16, 1990, effective
August 15, 1990; anended Cctober 12, 1994; anended January
20, 1999, effective February 1, 1999.]

REVI SI ON TO RULE 24

RULE 24. FORM CONTENT, AND PAGE LI M TATI ONS

(a) Formand content. Al briefs shall conformto the
printing, copying, and style requirenents of Rule 37, shal
be |l egi ble, and shall be substantially as foll ows:

IN THE UNI TED STATES COURT OF APPEALS
FOR THE ARMED FORCES

UNI TED STATES, )
(Appel lee) )
(Appel lant) ) BRI EF ON BEHALF
(Respondent)) OF ( APPELLANT,
V. ) APPELLEE, ETC.)
)
(Ful'l typed nane, rank, ) CrimApp. Dkt. No.
& service of accused) )



(Service no. __ ), USCA Dkt. No.

)
(Appel I ant) )
(Appel | ee) )

)

(Petitioner)

| ndex of Bri ef
[ See Rule 37(c)(1)]

Tabl e of Cases, Statutes, and G her Authorities
| ssue(s) Presented

[Set forth, in a concise statenent, each issue granted
review by the Court, raised in the certificate for review
or mandatory review case, or presented in the petition for
extraordinary relief, wit-appeal petition, or petition for
new trial. |Issues presented will be set forth in upper
case letters.]

Statenment of Statutory Jurisdiction

[Set forth the statutory basis of the Court of
Crimnal Appeals jurisdiction and the statutory basis for
this Court’s jurisdiction.]

St at enent of the Case

[Set forth a concise chronol ogy, including al
rel evant dates, to include: (A) the results of the
accused-s—trial—+ (B) actions of the internedi ate review ng

authoriti es by—theconveningauthoerity—and the Court of
Cri m nal Appeal s; —and—as—welH—as—anyother—pertinent
Faformationregardingthe proceedings—including,—where

(C the disposition of a petition for reconsideration or
rehearing, if filed; and (D) any other pertinent

i nformati on regardi ng the proceedi ngs, including, where
applicable, the date the petition for review was granted. ]

St at enent of Facts

[Set forth a concise statenent of the facts of the
case material to the issue or issues presented, including
specific page references to each relevant portion of the
record of trial. Answers may adopt the appellant’s or
petitioner’s statenent of facts if there is no dispute, my
state additional facts, or, if there is a dispute, nmay



restate the facts as they appear fromthe appellee s or
respondent’s viewpoint. The repetition of uncontroverted
matters is not desired.]

Summary of Argunent

[ Each brief and answer shall contain a sunmmary of
argunent, suitably paragraphed to correspond to each issue
presented. The sunmary shoul d be a succinct but accurate
and cl ear condensation of the argunents made in the body of
the brief.]

Ar gunent

[ Discuss briefly the point of |aw presented, citing
and quoting such authorities as are deened pertinent. The
argunment must also include for each issue presented a
statenent of the applicable standard of review. The
standard of review may appear in the discussion of each
i ssue or under a separate heading.]

Concl usi on

[State the relief sought as to each issue presented,
for exanple, reversal of the Court of Crim nal Appeals
deci sion and dism ssal of the charges, grant of a new
trial, the extraordinary relief sought, etc. No particular
formof |anguage is required, so long as the brief
concludes with a clear prayer for specific Court action.]

Appendi x

[ The brief of the appellant or petitioner shall
i ncl ude an appendi x containing a copy of the Court of
Crim nal Appeal s decision, unpublished opinions cited in
the brief, and rel evant extracts of rules and regul ati ons.
The appel |l ee or respondent shall simlarly file an appendi x
containing a copy of any additional unpublished opinions
and rel evant extracts of rules and regulations cited in the
answer . |

(Si gnature of counsel)

(Typed nane of counsel)



(Address of counsel)

(Tel ephone no. of counsel)
CERTI FI CATE OF FI LI NG AND SERVI CE
| certify that a copy of the foregoing was [mail ed]

[delivered] to the Court and [nailed] [delivered] to (enter
name of each counsel of record) on

(date)

(Typed nanme and si gnature)

(Address and tel ephone no.)

(b) Page Iimtations. Unless otherw se authorized by
order of the Court or by notion of a party granted by the
Court (see Rule 30), the page Ilimtations for briefs filed
with the Court, not including appendi ces, shall be as
foll ows:

(1) Briefs of the appellants/petitioners shall not
exceed 50 pages;

(2) Answers of the appell ees/respondents shall not
exceed 50 pages;

(3) Replies of the appellants/petitioners shall not
exceed 15 pages.

REVI SI ON TO RULE 41( a)

RULE 41. PHOTOGRAPHI NG, TELEVI SI NG RECORDI NG OR
BROADCASTI NG OF HEARI NGS

(a) The phot ographi ng, televising, recording, or
broadcasti ng of any session of the Court or other activity
relating thereto is prohibited within the confines of the
court house unl ess authorized by the Court.



(b) Any violation of this rule will be deened a
contenpt of this Court and, after due notice and heari ng,
may be puni shed accordingly. See 18 USC § 401.



